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UPOV MISSION STATEMENT

“To provide and promote an effective 
system of plant variety protection, with 
the aim of encouraging the development 
of new varieties of plants, for the benefit 
of society”



Members of UPOV (77) (covering 96 States)

States (22) and Organization (1) in contact with the UPOV Office

Initiating States (21) and Organization (1)

UPOV STATUS
on October 5, 2021

The boundaries shown on this map do not imply the expression of any opinion whatsoever on the part of UPOV concerning the legal status of any country or territory

Recent UPOV members Egypt, Saint Vincent and the Grenadines
New State that initiated UPOV membership procedure: Jamaica  

Saint Vincent and 
the Grenadines

March 2021

Egypt
December 2019
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MINIMUM GENERA AND SPECIES TO BE PROTECTED
of 77 UPOV members, 72 apply the UPOV convention to all plant genera and species 

only 5 (BR, CN, EG, TT, ZA) apply the Convention to a list of genera and species

On  joining 
UPOV

15 genera or species

1991 Act

Thereafter

1978 Act

5 genera or species

24 genera or species 
(within 8 years)

ALL genera and species 
within:

•10 years (new 
members)

•5 years (existing 
members)
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NON-RESIDENT PBR APPLICATIONS

(Selected Countries  in Latin America)
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Argentina, Chile, Colombia, Ecuador and Mexico provide protection for all 

genera and species of  the plant kingdom.
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General Schematic: 
basic tasks within 
the PBR office

http://www.upov.int/edocs/infdocs/en/upov_inf_15.pdf
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GENIE Database

(Genus / species)



Example: Rose (all species) 
Utilization of Existing DUS Reports

<> (utilizing) indicates that the authority specified in providing column will, in general, 

provide existing DUS reports to any member of the Union.
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NATIONAL TREATMENT

• National treatment, within the territory of a 
member of the Union, for nationals and residents 
of any other members of the Union
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1. Scope of breeders’ rights 

a) Acts covered

b) Material covered

c) Varieties covered

2. Exceptions to the breeders’ rights

Essentially 
Derived Varieties 

(EDV)

Farm-saved seed 
(FSS)
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PBR: authorization of breeder required for acts in respect 
of the propagating material of protected variety

• Production or reproduction (multiplication)

• Conditioning for the purpose of propagation

• Offering for sale

• Selling or marketing 

• Exporting

• Importing

• Stocking for any of the above purposes
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PBR: MATERIAL COVERED

• All propagating material

SEED

S

• Harvested material under 
certain conditions

• Certain products (optional)
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• All propagating material

• Harvested material

if obtained through unauthorized use of 

propagating material unless, reasonable 

opportunity for breeder to exercise his right

PBR: MATERIAL COVERED

• Certain products (optional)



HARVESTED MATERIAL
seminar to exchange information on matters concerning 

harvested material and unauthorized use of propagating material

held by
electronic means on May 27, 2021

https://www.upov.int/meetings/en/details.jsp?meeting_id=63048

UPOV has established in September 2021 a Working Group on Harvested 
Material and Unauthorized Use of Propagating Material (WG-HRV).

https://www.upov.int/meetings/en/details.jsp?meeting_id=63048
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PBR: VARIETIES COVERED (1991 Act) 

• which are essentially derived from the 
protected variety

• whose production requires the repeated use of the 

protected variety

e.g. hybrids produced using a protected variety (1978 Act )

• not clearly distinguishable

from the protected variety

In addition to the protected variety itself,

VARIETIES:



1. Seminar on the Impact of Policy on Essentially Derived Varieties (EDVs) on Breeding Strategy 2019

2. Working Group on Essentially
Derived Varieties (WG-EDV) 

to draft a revision of the 
Explanatory Notes on 

Essentially Derived Varieties
for consideration by the

Administrative and Legal Committee (CAJ)

Process:
Development of Soft Law on Essentially Derived Varieties (EDV)

• Evolution of breeding techniques has created new opportunities/incentives for predominately 
deriving varieties from initial varieties, more rapidly and at a lower cost



Compulsory

Acts done:

• privately and for non-commercial 
purposes

• for experimental purposes

• breeding other varieties (breeder’s 
exemption”)

Optional

Farm-saved seed

EXCEPTIONS TO THE BREEDER’S RIGHT 

(1991 Act)

2
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UPOV MEMBERSHIP PROCESS

• Policy decision to draft legislation in accordance with the 1991 Act of the 
UPOV Convention and on becoming a UPOV member

• Contact the Office of UPOV for assistance provision of the Drafting Guidance 
Document INF/6 and consultations

• Finalize the Draft Law for its examination by the Council of UPOV 

• Ask advice of the Council of UPOV

• If advice positive and Law in force deposit instrument of accession to become 
a UPOV member – entry into force one month after deposit

• A matter for each State to decide the level of contribution which it wishes to 
contribute: First payment - month of January following accession



Number of States/Organizations 
provided with comments on laws



The boundaries shown on this map do not imply the expression of any opinion whatsoever on the part of UPOV concerning the legal status of any country or territory

[Afghanistan]
2019

[Mongolia]
2019

Examination of [draft] Laws (2017-2021) (all positive) status 
October 5, 2021

Egypt
2019

Myanmar
2019

Members of UPOV (77) (covering 96 States)

States (22) and Organization (1) in contact with the UPOV Office

Initiating States (21) and Organization (1)

Saint Vincent and 
the Grenadines

2021

[Zimbabwe]
2020

[United Arab Emirates]
2020

Brunei Darussalam
2017

[Guatemala]
2017

[Nigeria]
[2019]-2021

Ghana
2021











What are the challenges in 
encouraging investment in plant 

breeding? 



PUBLIC
(GOVT.)

PRIVATESMALL

LARGE

INTERNATIONAL LOCAL

TYPE OF 
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INDIVIDUAL

COMMUNITY

CROPS

FOREIGN NATIONAL
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Different types of Breeders



What are the practical challenges for technology 
transfer and commercialization?

or…
How to: 
• identify important variety performance and 

quality characteristics for farmers and 
consumers

• breed new varieties with those characteristics
• deliver good quality seed /propagating 

material in a timely way
• professional distribution, SMEs engagement in 

national, regional and international trade

33
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Seed distribution system of new varieties

BEFORE PVP AFTER PVP

Breeders

Farmer

Not professional

Seed quality 

control difficult

Breeders Company

License

Royalty

Farmer

Good service for the 

farmer; 

Better seed quality 

due to professional 

distribution

Good professional 

distribution 

system

No Professional 

distribution 

system

Change the mode on the agriculture production (Viet Nam (Minh 2017))



UPOV SEMINAR ON STRATEGIES THAT ADDRESS 
POLICIES INVOLVING PLANT BREEDING AND PLANT VARIETY PROTECTION 

October 20, 2021

to exchange information and experiences on strategies involving plant 
breeding and plant variety protection that address broad policy issues


